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through an iterative, adaptive management approach to the implementation of stormwater
controls." The significant departure from the iterative adaptive, management approach
embodied in this change raises serious questions about the rationale for and value of the
myriad programmatic requirements, found in Section I.C. of the permit.

The Hampton Roads Planning District Commission is submitting these comments on behalf of
the six affected Hampton Roads localities. The following paragraphs provide background
information and place the region’s concerns with this change to the permit in an historical

context.

As you are aware, the Hampton Roads localities have worked cooperatively to develop
regionally consistent stormwater management programs that meet the requirements of the
state and federal law. Current efforts continue a tradition of working together to address these
requirements that dates to the late 1980s.

The six localities submitted applications for the renewal of their MS4 Permits in September
2005. At the request of DCR staff, they updated and submitted MS4 Program Plans in Spring
2006. Since that time, working through the HRPDC Regional Stormwater Management
Committee, the localities have reviewed and commented on a number of draft versions of the
permits. We have worked closely with your staff to refine these draft permits to ensure that
they meet the regulatory requirements while including permit conditions that are achievable
within the constraints of local government resources and that protect and improve water quality
conditions. In November 2007, the HRPDC staff, on behalf of the six affected localities,
advised you and the Board of Soil and Water Conservation (Board) of our belief that the permit
draft, considered by the Board at its November 2007 meeting, represented a substantial
improvement over previous versions of the permit and incorporated the iterative, adaptive
management approach to MS4 permitting reflected in EPA policy and guidance.

The HRPDC comments also reflected local and regional understanding that the U.S.
Environmental Protection Agency, Region I, had continuing concerns with the draft permits
and might propose additional amendments. The comment letter noted a number of local and
regional concerns with those potential amendments. The HRPDC comments noted that the
permits would require the establishment or enhancement of significant programmatic
initiatives, increased tracking and reporting, increased staffing to carry out those
responsibilities and increased financial commitment on the part of the localities.

! “The policy outlined in this memorandum affirms the appropriateness of an iterative, adaptive management BMP approach,
whereby permits include effluent limits (e.g., a combination of structural and non-structural BMPs) that address storm water
discharges, implement mechanisms to evaluate the performance of such controls, and make adjustments (i.e., more stringent
controls or specific BMPs) that address storm water discharges.” See., memorandum from Robert H. Wayland to Water
Division Directors, Establishing Total Maximum daily Load (TMDL) Wasteload Allocations (WLAs) for Storm Water
Sources and NPDES Permit Requirements Based on Those WLAs (November 22, 2002) at page 5. .
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Acknowledging the significance of these local financial commitments, the localities at that time
indicated their belief that those draft permits provided for the efficient and effective utilization of
these resources to improve water quality. The HRPDC comments concluded by urging the
Board of Soil and Water Conservation and DCR staff to move forward with review and
preparation of those permits for public notice.

Over the intervening months, the six localities and the HRPDC have continued to work with
DCR staff to fine tune the permits and have been working together on language to be used in
those cases where approved TMDL Waste Load Allocations have been developed. It was our
understanding, as late as February 4, 2009, that the permits for Chesapeake, Norfolk and
Portsmouth, were ready to go out for public comment. Thus, we were particularly surprised
and concerned by a February 5, 2009 phone call and the February 6, 2009 email from DCR
staff, referred to above.

Based on the concerns noted above, the region’s localities wish to withhold issuance of public
notices for these permits pending resolution of concerns about this significant change to the
permit language. The region’s localities are fully prepared and desire to continue working with
DCR staff to address these concerns in an expeditious manner so that environmentally sound,
cost-effective permits may be issued.

Thank you for the opportunity to provide these comments, on behalf of the region’s six Phase |
member localities — the Cities of Chesapeake, Hampton, Newport News, Norfolk, Portsmouth
and Virginia Beach. We look forward to the opportunity to continue working with you and your
staff to finalize drafts of these permits for public notice.

Sincer
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ohn M. Carlock
Deputy Executive Director
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Copy: Mr. David Dowling
Mr. Lee Hill
Mr. Doug Fritz
HRPDC Regional Stormwater Management Committee - Local Governments Only
Mr. David Evans, McGuire Woods
Mr. David McGuigan, EPA
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May 27, 2009

The Honorable L. Preston Bryant, Jr.
Secretary of Natural Resources
Patrick Henry Building

1111 East Broad Street

Richmond, VA 23219

RE: Appointment of Hampton Roads Representative to the Invasive Species
Advisory Committee

Dear Secretary Bryant:

| am writing to request the appointment of a representative from the Hampton Roads
region to the Virginia Invasive Species Advisory Committee. The Hampton Roads
Planning District Commission’s Joint Environmental Committee has discussed this issue
and recommends that Mr. Edwin L. Rosenberg, manager of the Environmental Services
Division in the City of Norfolk Department of Planning and Community Development be
appointed to the Committee. Mr. Rosenberg has identified several invasive species
issues in Hampton Roads including the appearance of Beach Vitex in the City of
Norfolk. Mr. Rosenberg would bring years of experience in coastal planning and
management to the Committee and would proved a valuable link between the staffs of
the Hampton Roads communities and the Invasive Species Working Group.

Mr. Rosenberg’s contact information is as follows:

Edwin L. Rosenberg

Manager, Environmental Services Division
Department of Planning & Community Development
Rm. 508, City Hall Building:

810 Union Street

Norfolk, VA 23510

PH: (757) 664-4373
CELL: (757) 510-4593 MAILED

FAX: (757) 664-4370 )
lee.rosenberg@norfolk.gov MAY 2 8 }548?
HRPDC

HEADQUARTERS « THE REGIONAL BUILDING » 723 WOODLAKE DRIVE « CHESAPEAKE, VIRGINIA 23320 « (757) 420-8300
PENINSULA OFFICE » 210t EXECUTIVE DRIVE « SUITE C « HAMPTON, VIRGINIA 23666 * (757) 262-0094
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Thank you for your consideration of this request. Please contact me or John Carlock of
the HRPDC staff if you have any questions.
Sincerely,

DA ot

Dwight L. Farmer
Executive Director/Secretary

EJW/fh
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August 11, 2009

Mr. Joseph H. Maroon, Director
Department of Conservation and Recreation
203 Governor Street, Suite 302

Richmond, VA 23219

Dear Mr. Maroon:

While the members of the Hampton Roads Planning District Commission (HRPDC)
recognize the substantial effort undertaken by the staff of the Department of
Conservation and Recreation (DCR) in developing the proposed revisions to the Virginia
Stormwater Regulations, 4 VAC 50-60, we continue to have significant concerns about
the impact of these Regulations on the cost of housing, development patterns, and
water quality.

At the Commission meeting on July 15, 2009, the HRPDC acted to endorse the
following position and attached comments reflecting its discussion of the technical
issues raised by the HRPDC staff and members of the Regional Stormwater
Management Committee. The HRPDC believes that these technical and financial
concerns must be addressed in order to ensure that future long-term local government
compliance with Municipal Separate Storm Sewer System (MS4) permits and the
Chesapeake Bay TMDL is not jeopardized by unachievable standards.

e The draft VSMP Permit Regulations creates a financial disincentive to redevelop
urban areas, especially very small sites, and consequently increases the
negative impact of development on water quality.

0 A regional cost-benefit analysis conducted by area A/E firms found that it
was thirty times more expensive to remove one pound of phosphorus from
redevelopment projects compared to new development projects (see
Table 1).

o The Department of Planning and Budget commented that, “Higher
phosphorus control costs in high density developments create financial
disincentives that may work at cross purposes with larger watershed
objectives.”

e The proposed Regulations are in conflict with House Bill 3202 that requires
localities with high growth rates to designate Urban Development Areas (UDA)
and with the Smart Growth principles encouraged by EPA.

o Development within an UDA under this regulation would be prohibitively
expensive, and would likely eliminate the option for affordable housing.
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e Proposed provisions for watershed management plans to offset the cost of
redevelopment are inadequate and incomplete.

o0 These plans will take time and considerable resources for the local
governments to develop, and will likely not be complete when the
Regulations become effective or when the local governments are required
to adopt the Program.

The Commission requests the following DCR actions:

1. Establish a TAC to develop the needed guidance and sufficient timelines for the
creation of watershed management plans that encourage retrofits and increasing
urban density. DCR’s publication, Local Watershed Planning in Virginia could
serve as a valuable starting point for such guidance.

2. Retain the existing requirement to decrease the phosphorus load for
redevelopment projects by ten percent of the existing load.

3. Add a provision for localities to grant a waiver for properties contained within the
locally designated urban development areas (UDAS).

4. Expand the toolbox of best management practices within urbanized areas to
include smart growth BMPs as described in the EPA publication Using Smart
Growth Techniques as Stormwater Best Management Practices.

Although the Hampton Roads Planning District Commission and the members of the
HRPDC Regional Stormwater Management Committee believe that considerable
progress has been made in developing a regulatory system to address the water quality
and guantity issues associated with stormwater, we cannot support the Regulations as
currently proposed for the reasons stated above. Attached is an extended list of
technical concerns and recommended revisions to the proposed Regulations.

We look forward to continue working with DCR to address the above-noted concerns
and to continue improving the regulations to the benefit of the Commonwealth.

Sincerely,

Bruce C. Goodson
Chairman

JLT/kg
Attachments

cc: L. Preston Bryant, Jr., Secretary of Natural Resources
Hampton Roads General Assembly Delegation
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Hampton Roads H20 - Help To Others — Program

By John Carlok, jcarlock@hrpdcva.gov
HRPDC Deputy Executive Director

In January 2007, the HRPDC approved a recommendation from the HRPDC staff and Directors of Utilities Committee that the
Hampton Roads H2O - Help to Others — Program be incorporated as a 501(c)(3) non-profit. Following approval by fourteen
of the member jurisdictions, the towns of Smithfield and Windsor and Hampton Roads Sanitation District (HRSD), papers
were filed with and approved by the State Corporation Commission.

On March 4, 2009, the Hampton Roads H2O Program held its organizational meeting. The Board of Directors consists of the
Director of Ultilities or his/her designee from the participating members. The Board selected a slate of officers:

President — Tom Leahy, Director of Public Utilities, Virginia Beach

Vice-President — Brian Ramaley, Director of Newport News Waterworks
A Regional Water Supply Plan is being developed to comply with

Secretary/Treasurer — Ted Henifin, General Manager HRSD
state regulation 9 VAC 25-780. The regulation establishes a

planning process and criteria that all local governments must
use in the development of local or regional water plans.

The H20 Executive Committee consists of the Officers listed above, as
well as Suffolk Public Utilities Director, Al Moor and Larry Foster, James
County Service Authority (JCSA) General Manager.

As requested by the Board, the HRPDC staff is filing the appropriate
papers with the Internal Revenue Service to obtain tax deductible

status for donations to the program. The HRPDC and HRSD staffs are
proceeding with arrangements for a Spring 2009 fund raising campaign.

Regional Water Supply Plan
By Whitney Katchmark, wkatchmark@hrpdcva.gov
Senior Regional Geologist

L The plan has three major components: 1) existing water
sources and water use, 2) projected water demands and
a statement of need, and 3) water demand management
and a drought response plan. A draft of the existing
water sources and water use section has been completed
and the localities have already reviewed the information
compiled relevant to water demand management and
drought response.

HRPDC staff is currently developing projected water
demands for the next 30-50 years. The plan also includes
creating a GIS database of community water systems and self-
supplied users of more than 300,000 gallons per month. A draft of

the entire plan is expected to be completed in July 2009. The Department of
Environmental Quality will review the plan and the State Water Control Board will
determine whether the plan complies with the regulation.

hysical Planning




HR CLEAN Brings Regional Attention to Plastic Bag Litter

By Holly Miller, hmiller@hrpdcva.gov
Environmental Educator

Eighty individuals gathered in Smithfield to discuss an
invasive and migratory species: the plastic bag. HR CLEAN
organized a regional conference, “Are Plastic Bags Sacking
the Environment?” to discuss the impacts of the plastic bags
on the environment. Government workers, citizens, and
recycling and retail workers participated in the conference
to brainstorm ideas on innovative regional efforts to balance
commerce, convenience and the environment.

Turtles, fish, sharks, and other aquatic life are endangered
by plastic bags and particles every day. Christina Trapani,
Virginia Aquarium Stranding Team, spoke at the conference.
Her presentation showed slides of wildlife which had
ingested or become entangled in plastic bags. Her
presentation is available on www.hrclean.org (Warning: The
presentation contains graphic photos.).

Farmers are also impacted by plastic bags. Littered bags
become entangled in equipment, degrade the quality of
cotton crops, and kill livestock when ingested. A regional
group has been working for over a year to find a solution

to the problem. At the conference, the Virginia Plastic Bag
Advisory Council shared a pilot program they developed for

MMVII NGHT, | ;11: ]

Visit the HR WET Educational Trailer at these area

events!

For more information, contact Holly Miller, Environmental Educator at hmiller@

hrpdcva.gov or 757-420-8300.

Earth Day Celebration- April 18, 2009, Waller Mill Park, Williamsburg

Earth Day- May 3, 2009, Mt. Trashmore, Virginia Beach

Chesapeake Jubilee- May 15-17, 2009, City Park, Chesapeake
Virginia Beach Relay for Life- June 6, 2009, Williams Farm Park, Virginia Beach

Olden Days- June 27, 2009, Downtown, Smithfield

Why did the sea turtle eat
the plastic bag? Because it
looked like a jellyfish.

Isle of Wight. The program focuses on
recycling and public education, and
will be implemented once funding
is received.

The conference generated #‘*
articles in the Daily Press, s A

The Virginian-Pilot, and the
Smithfield Times. The news

articles and presentations from

RCLEAN

Hampton Roads is too Good to Waste
www.hrclean.org

the conference are posted at
www.hrclean.org.

WATER

USE IT
WISELY

EFFICIENCY

www.hrwet.org




Localities Gather Data, Assess Sanitary Sewer System
By Julia B. Hillegass, jhillegass@hrpdcva.gov

Senior Environmental Planner

The region’s thirteen affected localities and the Hampton
Roads Sanitation District (HRSD) continue to make progress
in complying with the Regional Special Order by Consent,
issued by the Virginia Department of Environmental Quality
(DEQ). Most recently, participating localities have submitted
their Sanitary Sewer Evaluation Survey (SSES) Plan, which
outlines the methodology by which the physical sanitary
sewer system will be evaluated in order to:

e Identify and prioritize sanitary sewer basins for further
investigation;

e Establish baseline estimates of inflow and infiltration;

¢ Describe the methodology for applying data to basins

e Select the appropriate approach for further basin - &Y PPLYING
) o that are similar;

investigation; and

* Present the results of flow analyses and how those

e Establish a schedule for the necessary field activities. analyses impacted SSES basin identification; and

While localities may take somewhat different approaches,
the goal of each SSES Plan is to make certain that the
necessary work is done in the most cost effective manner,

e Document any findings and conclusions, such as
limitations, seasonal flows, future data collection needs

) . and model calibration considerations.
to alleviate redundancy, and to address the most pertinent

needs of the system, thus ensuring the best use of public Concurrent with this work, localities are also supplying
funds while improving water quality. HRSD with various data to populate the regional model. This

_ . . model will utilize what is known about flow to determine
The next step in the process is completion of the Flow

Evaluation Report, which is due to DEQ on May 26, 2009.
The Flow Evaluation Report serves to:

potential Sanitary Sewer Overflows (S50s), given an
agreed upon level of service. Future work can then focus
on regional system improvements and expansion to meet
e Document the flow, pressure and rainfall monitoring customer needs while ensuring water quality.

activities performed;

® Present the monitoring data;




Climate Change Impact Study Underway
By Eric Walberg, ewalberg@hrpdcva.gov
Principal Environmental Planner

HRPDC Physical and Environmental Planning staff is examining the potential
ramifications of climate change on the Hampton Roads region. Southeastern
Virginia and eastern North Carolina are among the most vulnerable areas in

the United States to sea level rise. The Chesapeake Bay Program’s Scientific and
Technical Advisory Committee projects that sea levels in the Chesapeake Bay
region will be 0.7-1.6 meters (2.3-5.2 feet) higher by 2100. Potential impacts

in Hampton Roads include increased damage from storm surge flooding and
eventual loss of homes and businesses in low-lying areas. The HRPDC climate
change project assesses the threat associated with sea level rise and other aspects
of climate change on the region and brings a broad cross-section of stakeholders
together to discuss actions that might be taken to both mitigate and adapt to
projected changes.

Updating the Regional Green Infrastructure
Network

By Eric Walberg, ewalberg@hrpdcva.gov
Principal Environmental Planner

Updates to the Hampton Roads regional green infrastructure network are underway.
The regional green infrastructure network consists of lands that, when properly
managed, provide valuable ecological services such as water quality protection,
flood protection and support of rich biological diversity. In addition, the open
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The regional network update will include the latest local government future

land use plans and new data and modeling from the Virginia Department of
Conservation and Recreation and the Virginia Department of Game and Inland
Fisheries. Meetings are currently underway with the Hampton Roads localities and
state agencies to collect the information needed for the update.
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Roundtable Holds Green Building Meeting

By Claire Jones, cjones@hrpdcva.gov

Environmental Planner

The Hampton Roads Watershed Roundtable hosted a Green Building and Green
Communities Meeting on January 30, 2009, at the HRPDC offices in Chesapeake.
The meeting drew interest from local community staffs and housing officials as well
as from long-time Roundtable members. Mr. Chuck Miller of Miller Custom Homes
provided those in attendance with a primer on the anatomy of a green house and
the meaning of going green for the homebuilding sector of Hampton Roads.

Green building methods address a number of common elements including energy
efficiency, water use, indoor air quality, materials, waste, and adherence to local
building codes. In addition, staff from the cities of Chesapeake and Virginia Beach
discussed their green community programs: Sustainable Chesapeake and Go Green
Virginia Beach. Costs and savings associated with green government programs were
also discussed. The next Roundtable meeting is expected to be held in the spring
and will focus on the topic of green energy.
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Regional Pollution Prevention Training Spurs Local Actions
By Julia B. Hillegass, jhillegass@hrpdcva.gov

Senior Environmental Planner

Over 60 local government employees participated in regional trainings offered by HRPDC on pollution prevention. The
training workshops, held on March 18 in Chesapeake and March 19 in Williamsburg, are a requirement of the Phase 1l MS4
Permits and were designed to highlight each municipal employee’s responsibility for pollution prevention, specifically related
to the stormwater system.

Local governments perform a variety of operations that have the potential to impact stormwater quality. Similarly, a variety
of departments have key roles in stormwater regulatory compliance. Maintenance activities of roads, buildings and vehicles;
waste disposal; fertilizer and pesticide storage and handling; as well as fuel and other chemical storage are just a few of

the potential pollution issues that localities must remain vigilant in controlling every day. Standard operating procedures

are a critical part of daily pollution prevention and all staff members, in the event they are needed, should understand spill
response procedures as well.

The regional trainings provided concrete examples of potential problem areas, allowed time for localities to share how they
handle certain situations and provided opportunity for cross-functional teams to develop action plans to take back to their
locality. The training sessions provided much-needed opportunities for inter- and intra-departmental discussions on how to
better meet the requirements of each local permit.

i M EEE SR S A s
TMDL Status

By Jennifer Tribo, jtribo@hrpdcva.gov- # o &
Environmental Plannef

The HRPDC staff is wrapping up work on Total Maximum Daily Load

(TMDL) Implementation Plans in Virginia Beach, Hampton, York

County, and Poquoson. The final public meeting for Implementation - e
Plans for bacteria TMDLs in the North Landing River and Back

Bay watersheds was held on January 26. Final public meetings for

Implementation Plans for bacteria in the Poquoson and Back River

watersheds are expected to be held in the spring 2009.

In addition, HRPDC personnel are working with staff in James City
County and Suffolk to develop Implementation Plans for bacteria
TMDLs in the Mill and Powhatan Creek watersheds and the Upper
Nansemond watershed, respectively. Public meetings to initiate these

projects will be held in late spring or early summer.
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Build-Out Scenarios Studied for Northwest River
By Eric Walberg, ewalberg@hrpdcva.gov

Principal Environmental Planner

Build-out scenarios for the Northwest River watershed are being generated to determine the future of development patterns in
southern Chesapeake. The Northwest River is the primary supply of drinking water for Chesapeake, so assessing development
impacts is critical to ensuring a safe, abundant water supply for residents.

The first of the build-out scenarios will be based on the existing zoning and development controls and will provide both
numeric totals and spatial distribution for currently permitted development types. Two alternative future development
scenarios will be examined:

* Land use projections developed in conjunction with the City’s Comprehensive Plan.

e An analysis of possible modifications to the existing development controls.

The build-out scenarios will provide stakeholders with a range of options to consider for the rural tier of the City.






